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W HE N a particular * of Goyern= 
ment has. prevailed. in any country 
during a length of time, it may be preſum- 
ed congenial to the temper and circum- 
ſtances of the people; their manners and 
habits will be aecommodated to it, and un- 
fit for the reception of any other; ſo that 
no ſudden change ean be effected with 
aſetys! and without violence, To change 
| B a Govern- 


. K 


bred” without ſubverting or changing the 


. a re : Tay” 
1 k { ? 2 1 
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2 Government muſt always be an hazardous 


attempt. For by what authority is it to be 
done? The Commonwealth muſt be firſt 


diſſolved, and the Whole people revert to a 


ſtate of Nature, where the ſtrongeſt muſt 
prevail, and the only law, be the law of 
force. But to correct abuſes by legal au- 


thority : To provide, * 0 . to the forms 


and principles of an antient conſtitution of 
Government, for the change of circumſtan- 
ces, into which the lapſe of time muſt 
inevitably bring all human affairs, has no- 
thing alarming.” In ſhort, there is no al- 
teration which the public intereft can re- 
quire, which may not be effected with 
ſafety, and without diſturbance, by an ac- 
knowtetged authority, and in the forms 
preferibed by lad. We have lately feen 


a Material change in che Legiſlatüre of 


fretan take place almeſt unbbſerved; 
and the Revolution 6f 7688, is a proof 
how far an eftabliſhed authority may pro- 


Coniftirution, for it is — ad- 
een | mitted 


E 


mitted that the, Conſtitution was then neither 
changed, nor ſubverted, but preſerved. 
The Convention acting 2 * the forms of 
Parliament, and upon acknowledged prin- 
ciples of legal Government, were able to 


maintain the public peace, and prevent the 


diſſolution of the State. In this country, 
eyery change muſt be made by authority of 
Parliament. From ſuch changes no miſ- 
chief can ariſe, and I hall not ten tar 
any. other, 


Men are by nature equal. No reaſon can 
be aſſigned for their becoming dependept, 
but their own conſent, and no object but 
their mutual happineſs. Their perſonal 1 in- 
dependence they reſigo when they enter 
into ſocicty, but even. there an equality y is 
maintained : Far they are all alike depen- 
dent upon the ſtate alone, that is, the . 
of the collective hody of the ſociety. 
all authotity is derived to magiſtrates, . 
original and fundamental conſtitutions, ng 
man, even in ſociety, 3 Is ſuperior to another, 
The e in all caſeß repreſents the 

Bs ſociety 


TS 
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fociety itſelf, and acts for the public, n not 
his private intereſt and advantage. 


But having eee the aa! 
equality of man; that all authority is de- 
rived from the people, and ought to be 
exerciſed for their good, I ſhall go no far- 
ther. Whether the people may throw off 
an authority once rightfully eſtabliſhed, and 
change the forms of Government at their 
pleaſure, it is wholly foreign to my preſent 
purpoſe to enquire: For I am fully ſatisfied 
there is no man mad enough to wich for a 
change in the Conſtitution of theſt King- 
doms. A Government by Kiog, Lords, 
and an Aſſembly repreſentative of the Peo- 
ple is the birthright of every Engliſhman, 
and what no Engliſhman will conſent to 
relinquiſh. 8 | 


To deduce an argument therefore from 
the original rights of man in a ſtate of Na- 
ture, to the rights of a ſubject under the 
Britiſh Ciſpenlation of Government, would 
be 2 iruitlels waſte of time. I ſhall con- 


tent 


1 1 


tent my felf with referting to*thoſt acknꝰw- 


ledged principles, which are applicable 


alike to every legal 7 or F eee 
in dür orn. e arne 


Te 72 
89 + Ci 


Mendel wich ba. Anbithes very pro- 
perly between the nature and the principles 
of Government. By the nature is underſtood 
the particular ſtructure of each ſyſtem: By 
the principles, thoſe paſſions which give it 
motion and effect. To inſtance in the 
Britiſh Government. That flo law ſhall be 
binding without the conſent of the people 
fignified by their repreſentatives, freely 
elected and aſſembled in Parliament; that 
thete ſhall be an hereditary Nobility, and a 


Prince limited by law, is the nature or form 


of the Government, which is plainly a Re- 
public, being that in which the whole peo- 
ple have a ſhare. The principle of every 
Republic is virtue, that is, public ſpirit. 
But whenever a private interaſt prevails, to 
the neglect of the public, or in oppoſition 
to it, the principle is relinquiched, and the 
Government changed in effect. If a faction 

| commands, 


_— Ra. 
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commands, i it is an mae, if the Prince, 


deſpotiſm. 


Agreeably to this, we ſay that certain 
meaſures are unconſtitutional ; as if, for 
example, it ſhould be propoſed to perpe- 
tuate the army, to yiolate the eſtaþliſhed 
rules of property, or the like: though they 
ſhould paſs in the uſual forms of Parlia, 
ment,. yet we ſay they are unconſtitutional, 
becauſe as they tend to deſtroy the balance, 
upon which public ſpirit depend, they are 
repugnant to the principle of the Conſtitu- 


tion. Or if the King ſhould pretend to give 


law, without the conſent of the Commons, 
or the Commons without the King: if a 
Judge ſhould liberate, by his own autho- 
rity, without form of law, or the interven- 
tion of a jury, a perſon accuſed of treaſon, 


upon the preſumption of a deſign to oppreſs 


him unjuſtly: though in each inſtance the 


intention might be public ſpirited, and 


without any view of private intereſt, con- 
ſequently agreeable. to the principles of the 


Government, the act would ſtill be uncon- 
ſtitutional, 
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ftitutional, becauſe not done in the forms 
preſcribed. Therefore, when we ſpeak of 
the Conſtitution, we mean the. Govern- 
ment conſidered with reſpect hoth to its 
nature and principles, and whenever the 
one or the other is departed from, the Con- 
ſtitution is at an end. There needs indeed 
no argument to ſhew that a very arbitrary 
Government may be carried on under a po- 
pular name. The ariſtocracy of Venice is 
a tyranny with reſpect to the people, who 
have no ſhare in the ſtate. And in the moſt 
unmixed democracy, whenever à private 
intereſt prevails to the excluſion of the pub- 
lic, the people are no longer free, but in 
the ſtrongeſt ſenſe of the words, the tyrants 
of themſelves. 


1 am afraid it is impoſſihle to frame a 
Government not liable to decay. At leaſt, 
the ſtate, like man, muſt purchaſe immor- 
tality by a temporary fuſpenſion of being. 
We are bound, by an inevitable law, to 
political as well as phyſical regeneration. 
This is what Authors mean when they 
ſpeak 
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1 
ſpeak of the neceſſity of bringing every 
Government frequently back to its original 
principles. And in all well regulated Com- 
monwealths, ſome proviſions: have been 
made in this reſpectʒ; though it muſt; be 
owned, for the moſt part, very inadequate 
to the object. They have commonly been 
extraordinary remedies againſt extraordinary 
emergences. Againſt the ſilent corruptions, 
which creep in contiuually unobſerved, the 
Britiſh- Conſtitution alone ſeems to have 


provided a perpetual and ſufficient defence, 


by which the ſyſtem may at any time be 
reformed, and every abuſe from the leaſt 
to the greateſt, corrected without any hazard, 
in the ordinary courſe of Government“. 
E ng 


In the Conſtitution of Maſſachuſſet's Bay in the tenth 
article of the fixth chapter, proviſion is made for correcting 


| whatever may appear contrary to the principles of the Con- 


ſtitution, and performing ſuch alterations as from expe- 
rience ſhall. be found neceſſary. The method is by an ex- 
traordinary aſſembling of the qualified vaters in their ſeveral 
diſtriets, in order to collect the ſentiments of the people a 
large, on the neceſſity or expediency of reviſing the Conſtitu- 
en in order to amendments. If two thirds of che qualified 


voters 


Au © 
The Parliament fits annually for the redreſs 
of grievances, a comprehenſive term, which 

implies 


voters declare in favor of ſuch reviſion, they are then th 
elect Delegates to meet in convention for that purpoſe. 


This fact is one evidence of the general ſenſe of men 
converſant in the principles of legiſlation, as to the neceſ- 
fity of bringing Governments frequently back to their 
original principles; that is; of correcting, from time to time, 
ſuch abuſes, as will creep in notwithſtanding every guard 
which human wiſdom can provide againſt them, I am far 
from thinking that the people of Maſſachuſetts bave made 
the beſt proviſion in this reſpec, becauſe where there is a 
ſubſiſting legiſfature, comprizing a full repreſentation of 
the people, it ſeems ſuperfluous, and it is obvious chat 
every alteration will be made with moſt ſafety, by an eſta- 
bliſhed authority, and in the ordinary forms of Govern- 
ment. The original idea however of this inſtitution is to 
be traced in the Hiftory of England. It bears a ſtrong 
analogy to the delegation convened from the ſeveral coun-- 
ties, by the King's writ, in the reigns of the Conqueror 
and Henry the Third, for the purpoſes of aſcertaining tbe 
ancient laws and liberties of the * in _ to their 
teſtoration. 


1 cannot conclude this hote without obſerving; that as- 


there is to ſpecific limitation of the time for which the De- 
legates are to be elected, nor any proyifion that their de- 
terminations ſhall not have force of law, till ratified” by the 
General Court, or by the people; they tay; like the Ro- 

C man 


e 
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implies the correction, and is ſo interpreted 
by reaſon, and daily practice, not only of 
particular oppreſſions, but every deviation 
from the nature or principle of the Conſti- 
tution. The Houſe of Commons is the 
grand inqueſt of the nation, whoſe duty 
it is, not only to preſent all offenders againſt 
the ſtate, - and every fault in the executive, 
but alſo every law, and cuſtom, which may 
be prejudicial to the public intereſt, or re- 
pugnant to the Conſtitution. Upon this 
principle are all the acts which have been 
paſſed to regulate elections; to aſcertain, or 
alter the right of voting. Of the ſame na- 
ture is Magna Charta, the Bill of Rights, 
and every ſtatute declaratory of the ancient 
law. Theſe are ſo many evidences of the 
perpetual corruption, and perpetual regene- 
ration of the law. They are alſo evidences, 


man Decemvirs, continue their power as long as they think 
proper, alter the Conſtitution to ſuit their own purpoſes, 
and in the end ſubvert the public liberty. 


, 


The Council of Cenſors in Pennſylvania appears to be 4 
more guarded inſtitution. 


that 


it 


chat every abuſe may be corrected ina 
Parliamentary way. Reformation there- 


fore, which; in the imperfe& conſtitution. 


of other nations, is always attended with 


great riſſc, and often with violent convul- 


ſions, is here perfectly ſafe.' No extraor- 
dinary powers, no ſuſpenſion of the ancient 
government is here requiſitezzbut the great» 
eſti effets'may be produced even à change 
in the ſucceſſion of the Crown, as fitently; 
and as ſecurely, as the Crown, is annually 
* to govern ** 1 23 81 
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Equality: is rhe baſis of : Besszgevennt 
ment. It is not meant by this, that thert 
can be no legal or accidental diſtinction be- 
tween man and man in a government Hav- 
ing freedom for its ohjed: Miſtinctions 
there muſt always be; ſome will-be riches, 
more active, more induſtriaus, morebptite 
dent, more enterprizing than others. O Sdgie 
will be mãgiſtrates, ſome: leaders f flects 
and armies, with authority to commend 
and power to. enforce obedience; buti as Cir 
titens all are equal, and the reſpeRt and de- 


C 2 ference 
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ſerence paid to individuals, is either a vo: 


[ 12 ] 


lontary tribute to ſuperior. excellence, or 
what'is due to the laws, with the execution 
of which they are intruſted. A free go- 
vernment is a government by law, and 
wherever a citizen finds himſelf in ſuch a 
ſituation, that he can fear nothing from 
any other citizen, as long as he keeps with- 
in the bounds of law, there is an equality. 
To preſerve that equality is the object of 
government, and that is effected by balanc- 


.ipg the different otders of the! State, the 


commons by the nobility, and vice verſ. 
But it 4s not ſufficient that one order ſhould 


balance another : there muſt: be a balance 


maintained in the orders themſelves. In a 


body of nobility, there. may. be different 


ranks, as in the Houſe of Lords of Great- 


Britain, but wben they come 10 reſolye 25 


a body, evety member muſt have an equal 


night of ſuffrage, If it was to be otherwiſe, 


there would be! as many diſtinct orders ag. 
titles of nobility, and the ſenſe of the whole 
would! never be fairly taken. As in the 


be 9 of the Romans, which 
i 


it is well havoc were e under the 


name and appearange of an Aſſembly of. the 
People, to throw the, whole authority into 
the hands of the principal citizens, while it 
rendered the lower order perfectly inſigni- 

ficant s for the. firſt claſs. containing more 
centuries, than all the reſt put together, if 


that was agreed, as it generally was, the 
votes of the r eee Ars Falled f. "ry 


5 


99e mie 


The ace hy a the 1 of Evgland, 
as to their civil rights, is perfect, and che 
differept orders of the State, the nobility, 
and people, are, I am inclined to believe, 
balanced. as well as the nature of things will 
admit; andi I muſt own, I ſee no reaſon to 
fear, that the prerogative of the Crown; is 
likely; to preponderate. Vet, that thete is 
an inequality in ſome part of the State every 
thing Ccongurs to put beyond a doubt. The 
people are ugealy ; they feel themſelves op- 
prefied.; they hear of. the ſhare the, Com- 
mons have in government, but they are 
conſciqus it is not communicated; to them. 


a bulk of the nation, are indeed, actually 


excluded; 


extluded;; - thei?” ey connexion with the 
State 442 capdtiry to become citizens, 
Which, if the tepreſentation was: equal, 
Wöuld, indexd, be à valuable privilege, but 
as chings are now Arciniftanced; is of very 
uttle edſequence:! 'A momente 8 reflection 
mul convince' every Impartiat* man, that 
the rent corruption of the Conſtitition'ib 
in *the democratic part. The Houfe of 
Commons is not, as.it ought to be, repre- 
Gitzavclof theiwhole,' but of part, and 
thit'dvery Tall part, öf the people We 
muff inst etpeck that the people, if they 
Wink at all, will think patiently upon this 
luzern they Wilt fed! themidlresinjtircd, 
anck lle will cochpfalnz at ledſt bike any 
ſpirit of liberty remains amiohg them. — 
When "that! is nc the Fpirit of 
the" 'Cviiftiriftion} as gfar as "they are cofl- 
eerhed; ig Extinguiſmedk and e gentry 
may be taught bh witlanchiolh"expe riencb, 
that chere is a reciptotation of Wiese be · 
tween ther and the pee bey end What 
theyliwould? now perſuade theniſe lues. 

Weir the people en the balance 
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of the Conftitution is loſt, and the govern- 
ment of one, or the few, may be eaſily 
eſtabliſhed by their aſſiſtance, when it is 
no longer for their advantage to maintain 
the preſent. | ad; 


In times of public danger, when great 
exertions. are neceſſary, the ſafety of the 
State muſt be derived from the ſpirit of the 
people; they muſt be rouſed to a ſenſe of 
their own importance; nothing elſe can 
induce them to ſubmit to the aceumulated 
burthens of long and complicated wars. 
Even in governments more arbitrary than 
ours, the truth of this maxim is confeſſed 
by the practice of the ruling powers. A 
King of France will, on ſuch occaſions, 
ſtoop to flatter, and cajole his people; pre- 
tend a regard for their intereſts and welfare, 
ſubmit his meaſures to their examination, 
appeal to their judgments; to depreſs the 
people, is to weaken the State. Jn. 


But that which chiefly deſerves attention 
is this: The N of the Government 
15 
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is in danger of being entirely loſt: Exclude 
the people, and you extinguiſh public 


ſpirit; and before you can ſubſtitute any 


other active principle, the whole nature of 
the Government muſt be changed. Ine- 
quality in repreſentation has the ſame de- 
ſtructive tendency. Where inequality be- 
gins, public ſpirit ends. It is a partial 
excluſion of the people, and if not merely 
accidental ; if it is made a part of the 
ſyſtem, is worſe than to exclude them 
totally, By excluding the people, the prin- 
ciple of the Government is loſt as to them, 
for in truth, they ceaſe to be a part of the 
State, they are no longer citizens; but it 
may ſubſiſt among thoſe who retain the 


Government, But if a ſyſtem of inequality 


is once admitted, it is loſt altogether. A 


partial, unjuſt, and domineeting ſpirit will 
take place of the ſpitit of liberty; the State 


will be tent into factions, purſuing ſeparate 


and private intereſts“ . To preſerve the Con- 


ſtitution, 


'* To dike a Gases lh pale is to Hvide 3 it into 
parties, one (endeavonring- to pteferve eminence, and the 
other to gain it: HaxninGTON: 
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ſtitution, therefore we muſt continue to 
the people that ſhare in the government 
which was firſt intended for them. They 

muſt be fully and equally repreſented. | 


But in order to aſcertain the diſtemper of 
the Conſtitution, and its remedy, let us 
conſider ſeparately the three conſtituent 
parts of the State. To begin with the 
regal power. N 


The King of Great Britain is a limited 
Monarch. In other terms, he is a King by 
D : law z 


Dans les etats ou le peuple n'a point de part au Gou- 
vernement il s'èchauffera pour un Acteur comme il auroĩt 
fait pour les affaires. Monte/quien. That is, where the peo 
ple are deprived of their juſt ſhare in the government, they 
will attach themſelves to men, rather than meaſures, In 
other words, they will become factious. This obſervation, 
of which our own hiſtory will ſurely afford ſufficient proof, 
deſerves the attention of thoſe who wiſh to maintain the juſt 
and equal authority of Government, and the true balance 
of the Conſtitution, and think that they will be hazarded 
by the purſuit of Reformation: whereas in truth, they will 
be beſt ſecured, by reſtoring to the people that influence 
they ought to poſſeſs, and preventing their becoming the 
tools and dupes of corrupt and intereſted individuals, by 
enabling them to think and act for themſelves, 


3 
law ; not the Maſter, but the Chief Magi- 
ſtrate of the People. Nor is his power li- 
mited only in name. Never yet was magi- 
ſtracy inſtituted, the abuſes of which were 
guarded againſt with ſuch provident circum= 
ſpection. Firſt. As to his title. It is an ald 
maxim, That the law makes the King: This 
I ſay was the original conſtitution. Let us 
ſee how it has been ſtrengthened and con- 
firmed in latter days. When it is ſaid, that 
the law makes the King, it is not to be un- 
derſtood only of the powers of his office, as if 
though the office itſelf be circumſcribed by 
law, his title to adminiſter it were inherent 
in himſelf, and independent of the law. But 
the caſe is really otherwiſe, and the ground 
of the King's title is an Act of Parliament. 
The doctrine of the power of Parliament to 
bind the ſucceſſion to the Crown, is of the 
higbeſt antiquity. Harold alledged againſt 
the pretended grant of Edward the Confeſ- 
ſor to the Norman, that it was abſque 
generali ſenatus et papuli con ventu, et edicta, 
and therefore abſolutely void. In many 


e periods of Engliſh hiſtory, we 
find 


129 J 


and the matter is now put beyond contro- 
verſy by the ſtatute of 6th Anne, which 
makes it high treaſon to maintain adviſedly, 
and directly by writing or printing, that the 
Kings of this realm are not able, with the 
authority of Parliament, to make laws to 
bind the Crown, and the ſucceſſion thereof, 


and whoever maintains the ſame by writing, 


preaching, or adviſed ſpeaking, incurs a 
premunire, By the Kings of the realm 


muſt be underſtood the perſon , inveſted by 
the authority of the People in Parliament 


with the kingly office, without regard to 
the regular courſe of ſucceſſion. Such a 
King was William the Third, and Anne 


herſelf, in whoſe reign. the act was paſſed, 


Now whether the King is inveſted with his 
office by ſpecial election, upon the death or 
removal of his predeceſſor, as in Poland; 


5 or whether the Crown deſcends to him by a 

mode of inheritance originally preſeribed by 
f the repreſentative of the nation, and ſubject 
6 


to alteration by the ſame power; it is equal+ 
ly clear in both caſes, that he is King by 
| D.2 -- | the 


6nd Parliament regulating the ſucceſſion; 


„ 
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the conſent of the People, and can pretend 


no title derived from any other ſource. Next, 


as to the execution of his office. The King 
of Great Britain is reſponſible to his People, 
by his Miniſters, for whatever he does as 
King. To prove this no argument is ne- 
ceſſary, for it is in daily practice, and uni- 


verſally acknowledged. As to the revenue, 


it is the King's only in name. It is granted 


by Parliament; levied as they direct; ap- 


plied by their order. The King receives it 
not for his own, but for the public uſe, and 
accounts for every ſhilling to the repreſen- 
tatives of the People. As to the military, 
he has no army, he can have none, but for 
the term, and in the numbers voted by Par- 


liament. He cannot pay them; he cannot 


govern them, but under the expreſs autho- 
rity of Parliament. In the adminiſtration 
of juſtice, he appoints the Judges, and that 


zs the extent of his power. From the mo- 


ment of their appointment they are inde- 
pendent of him. Convicted of malverſa- 
tion in their office, they are removeable, or 
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by the addreſs of either Houſe'of Parlia- 
ment, but never by the mere authority of 
the King. Every Engliſhman . remembers 
with gratitude- the period, when they were 
rendered ſtill more independent, and their 
offices became indeterminable, even by the 
demiſe of the Crown. But when it is ſtat- 
ed, that the appointment of Judges is in the 
King, it ſhould not be forgotten, that the 
judicial power is ſhared: with juries, indif- 
ferently taken from the body of the People, 
and who may be challenged by the parties. 
As to matters of State, the King appoints 
Ambaſſadors, condyRs treaties with foreign 
nations, and declares peace or war. But 
even here his authority, where it ſeems moſt 
unlimited, is circumſcribed within very 
narrow bounds. Firſt, he. has no means to 
carry on a war without authority of Parlia- 
ment; nor has he more latitude in making 
peace, or contracting alliances. He cannot 
cede an inch of territory; he cannot pay a 
ſubſidy; he cannot relinquiſh or give away 
the right of his meaneſt ſubject. And laſtly, 
his Miniſters are perſonally accountable in 

caſes 
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caſes of this nature, as well as of thoſe 
of domeſtic Adminiſtration. Let us hear 
what Algernon Sidney ſays. I think I 
might make'it good, there never was a good 
Government in the world, that did not con- 


'fiſt of the three ſimple ſpecies of Monarchy, 


Ariſtocracy, and Democracy.“ Now I can- 
not conceive how it may be poſſible to mix 
the ſpecies of Monarchy in any ſyſtem, 


more ſparingly, or with more guarded cau- 
tion, than has been done in England. The 


kingly power indeed enters into the conſti- 
tution, but its bounds are exactly defined, 
and preſcribed by law, and it is limited in 
every particular where its exceſs might be 
dangerous to liberty, in a manner without 


example in the government of any other 


country. The law as it reſpects the original 
of the office, and the title to it, has been 
aſcertained beyond all doubt by authentic 
precedents. The Revolution, and the act 
of Settlement, have exploded all the extra- 
vagent ' notions of divine and hereditary 
right, more effectually than all the argu- 


ments the wit of man could deviſe; and it 
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is high treaſon to maintain, that Parliament. 
cannot bind the Crown, and the ſucceſſion 
thereof. The executive in every depart- 
ment is acknowledged to be accountable to, 
the People by its Miniſters, and we are 1n 
the habit of demanding the account, , more 
frequently perhaps, and upon more, occa=; 
fions than is neceſſary or prudent. The im- 
partial adminiſtration of juſtice is effectually 
ſecured, and the purſe and the ſword the. 
People have reſerved to themſelves. In all, 
other Commonwealths, the neceſlity of a. 
cenſorian, and dictatorial power has been 
acknowledged, They have been intruſted 
to particular magiſtrates, generally, created- 
for the occaſion, and ſometimes united with. 
the regal power, In England they are ex- 
erciſed by. the body of the nation, repre- 
ſented in Parliament. The Doge of Venice 
is not more truly the firſt Magiſtrate of a 
free Commonwealth than the King of Eng- 
land. We have ſeen the extent of the Royal 
Prerogative, and thoſe who are alarmed by 
it, as well as thoſe who conſider every man 
who ſpeaks ſor a Commonwealth, as an 

enemy 
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enemy to the kingly power, as it ſubſiſts 
here by law, muſt be ignorant of the mean- 
ing of the terms, as well as the nature of 
the Government they pretend to defend. 


In treating of the Ariſtocracy, it muſt 
be my object to ſhew, that it is not likely 
to ofitweigh the other powers, and thereby 
deſtroy the balance of the Conſtitution. Now 
admitting the beſt Government to be that 
which is compounded of the three ſimple 
ſpecies, it follows that the defects to be 
guarded againſt in the inſtitution of the Ari- 
ſtocratical part muſt be chiefly theſe. Firſt, 
That the Ariſtocracy ſhall not be fo far con- 
need in intereſt with the Crown, and di- 
ſtint from the People, as to induce an 
union of the two former powers' againſt the 
latter. Secondly, That it ſhall not be fo 
far connected with the People, or diſtin- 
guiſhed from them by ſo faint a line of 
ſeparation, as hardly to make a different 
order, and to have little or no relation to 
the Crown. Thirdly, That it ſhall net be 
1 entirely dependent as to be merely an in- 
ſtrument 
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ſtrument in the hands of the Crown; to be 
created or diſſolyed at its pleaſure, having 
no permanent conſequence or fixed privis 
leges, to give it weight as a diſtinct order. 


4 


- 
* * 


1 look upon the creation of Peers;: as a 
prerogative of the Crown, to be fo ingrafted 
by uſage in the Conſtitution, that without 
examining the legitimacy of its origin, I 
ſhall ſpeak of it as law, not queſtioned at 
preſent, nor likely to be changed, I can- 
not perſuade myſelf that the exerciſe of this 
prerogative ever has been, or is likely to 
be of dangerous conſequence to the pub- 
lic. For it creates, indeed, a certain re-: 
lation, and connection between the Crown 
and the nobility, but no dependence; and 
it is a connection ſo ſlight, that it can ex- 
cite no reaſonable apprehenſions of an union 
of intereſts [againſt the people. From 
the moment of his creation, the Peer holds 
his dignity independent of the King, and 
feels his conſequence as one of a diſtinct 
order, ſuperior. in rank and {plendour to 
the reſt of the nation, with. ſuperior privi- 
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leges and authority, atitiexed to the per- 


ſons of its members, and deſcendible to 


cheit poſterity. But tho privileges being at. 
tached to the order as a branch of the legiſ- 
lature, ſimilar in moſt reſpects to thoſe of 
the Commons, and grounded upon the 
fame prineiples : there refults a connectioſi 
between thoſe two orders, more than ſuffi- 
cient to countet balance the connectiofi of 
the former with the Crown. There is, 


beides, no material diſtinction between 2 


Peer and a Commonet but in their public 
capacities. The nobility of the former it 
not contaminated by an alliance with the 
latter: As citizens they have equal rights, 


and the Peer, poſſeſſed of landed property, 


cultivates the influence it gives him, and 
finds his own importance increaſed with 
Hat of the Commons. At the fame time, 


the judicial powers, excluſively enjoyed, 


Hereditary dignity, and acknowledged fa- 


periority of rank, ſeems to keep the orders 


fufficiently diſtinct. The bulk of the 
Peerage will commonly conſt of men of 
9 4 3 and ſuperior education, 


men 
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men eminent for public talents, for naval 
or military ſkill, for knowledge of the law, 
for learning or piety, and independent both 
of Crown and people; I know it is com- 
monly thought that the order of Biſhops, 
and the repreſentatives of the Scottiſh Peer- 
age, are a conſtant weight in the ſcale of 
the Crawa, and deſtroy in a great meaſure 
the independence of the whole body. 
With reſpe& to the firſt, let it be egnfidered 
that they enjoy their dignities, and the emo- 
luments attached to them for life, their ro- 
venues are large, they are in a great mea- 
ſure ahſtracted from buſinefs of ſtate, and 
political ſquabbles, or conteſts for power; 
and will be, for the moſt part, of blameleſs 
morals and extenſiye learning. If they be- 
come corrupt and venal, I know not how 
to attribute it to any defect in the 
inſtitution, The caſe of the Seottiſh 

1 4;.4Þ: Peerage 


* The Biſhop of Llandaff has pointed out in a late pub- 
lication, an eaſy and effectual method to obviate every ob- 
jection 40 the admiſſion of the Heads of the Church into 
Parliament, and at the ſame time, to give a real luſtre and 
dignity to the Paſtoral Office, which by promoting true reli. 
gion, cannot fail of producing the happieſt effects to the ſtate, 


the two nations | 
-abated much of that illiberal and deftruc- 


a ſhort time, give ſeats in Parliament to 
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Peerage is widely different. The indepen- 


pency of its members is eſſential to an Ari- 


Nocratic body. If the fixteen Lords are 


elected freely, it is plain they muſt be de- 
pendent upon their conſtituents. If not, 
upon the power which influences their 


election. How derogatory from the dignity 


of the houſe, that any part of their members 


ſhould be elective, and manifeſtly depen- 
dent! How invidious the diſtiction! How 


inconſiſtent with all idea of an union of 
We ſeem of late to have 


tive ſpirit which led us to monopolizc 
every thing valuable, all power, all trade, 
all dignity, It is therefore not unreafon- 
able to ſuppoſe, that juſtice will be done 
to the Scotch Peerage, which, indeed will 
only be doing juſtice to ourſelves, and re- 


ſtoring the purity of our own Conſtitution, 
The way is already opened for the remedy 


of this abuſe, and the late equitable deter- 


mination in favour of their capacity to 


receive a new creation, will probably, in 


9 


make election ſupertiuous;” Except in this 


19 1 
all the moſt confiderable, and at length 


ſingle inſtance, I ſee no material defect in 
the conſtitution of our Ariſtocracy. I am 
certain, at leaſt, there is nothing which can 
give any reaſonable jealouſy to the people. 
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We are now to conſider the ſhare which 


the people at preſent poſſeſs in the Govern- 


ment. There are but two ways in which 
they can exercife ſovereignty. Either in a 
general aſſembly of the whole, or 'by their 
repreſentatives. I am ſure there is ſuffi- 
cient hiſtorical evidence that popular Go- 


vernment prevailed among all the nations 


from whom'we derive our origin. What 


was the preciſe time when the Parliament 


aſſumed»its/ preſent form, and the people 
firſt ſent repreſentatives to the great Coun- 
cil, it imports little to enquire at preſent. 


Suffice it, if it is acknowledged, firſt that 
the Houſe of Commons is now, and has 


always been conſidered as the repreſenta- 
tive of the people of England; and ſecond- 
iy, 8 ns every wu Government is com- 


pounded 
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pounded. of the three fpecies, Democracy, 
as well as Monarchy, and Ariſtocracy. The 
firſt, I think will be denied by none; the 
latter by thoſe only who are not even pre- 
tended friends to the Conſtitution. 


But if the Houſe of Commons are only 
nominally the repreſentatives of the peo- 
ple, the Democracy. is entirely excluded 

from our political inſtitution, and the Go- 
vernment has degenerated into an oligarchy 
of the worſt kind, | 


Noa a Government by repreſentation is 
a where a part of the people is entruſted 
with the powers of the whole in their 
| name, for their uſe, and by their authority. 
Hence the ſtile of Parliament. The 
Commons.” A deſcription comprehending 
the whole people, becauſe the lower Houſe 
repreſents the people, and deriveg, or is ſup- 
poſed to derive, its authority from them. 
Whenever individuals ſhare in the Govern- 
ment of a country by virtue of particular 
privileges, attached to their perſons, and 
not held in common with the reſt of the 
people, 
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people, or derived from their foffrage, 
they plainly fotin un "Atiffocracy, or I do 
not underſtand the meaning of the term. 
The modes of repreſentation may be varied, 
but the principle muſt be always the ſame. 
I muſt here repeat, that I conceive repre- 
ſentation to be, when the power of the 
whole is delegated to a few. Where there 
is a college of deputies, who have no power 
to act from themſelves, but muſt upon 
every occaſion reſort to their conſtituents 
for their determination, it is plain there 
is no repreſentation, but the Government 
is as much in the people themſelves, as if 
they were to be collected in a general a(- 
ſembly. Thus much to fix the interpre- 
tation of the term. To conſtitute the 
people as a diſtinct order, equality is eſſen- 
tially neceſſary, for if any claſs of men poſ- 
ſeſs, by the Conſtitution, a ſuperior inde- 


pengent ſhare in the Government, they are 
ſeparated from the people, and muſt be re- 
ferred to the Ariſtocracy. Hence it fal- 
lows, that equality i is neceſſary in repre- 

ſenta- 
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ſentation . I one part of the people is al- 
lowed to have a diſproportioned ſhare in 
the repreſentation, it, mult, be to the depri- 
vation, of, another part; and excluding a 
common intereſt, deſiroys the very idea of 
a people. But in repreſentation, we are 
not to look for equality alone. There muſt 
be a certain connection between the repre- 
ſentatives and the conſtituents, which may 


furniſh a reaſonable preſumption, that tho 
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- The ds in repreſentation, which i is A aſſerted 
has the ſapport of great and recent authorities. Sir Wil. 
kam Blackſtone having commented largely upon the frame 
of Parliament, and the ſcheme of repreſentation, has theſe 
words, © This is the ſpirit of our. Conflitutian ; not that: J Mert 
1 is in fact quite ſo perfect as I have here endeauourtd fo de- 
feribe it; for if any alteration might be wiſhed or Jughtſted it 
the preſent frame of Parliament, it ſhould be in favour of 4 
more compleat reprefentation of the people.” Mr. Hume, who 
I nor generally thought to-lean towards republicaniſm, in his 
idea of a perfect Commonwealth, remarks, that the chief 
alterations which might be made on the Britiſh Govern- 
ment, in order to bring it to the moſt perfect model of 2 
limited monarchy, are hrit, — making the repreſentetien equal, 
&c. | 
1 is commonly thought, and I believe with good foriids- 
tion, that Lord Chatham held a ſimiliar opinion. | 
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relolutions of the former expreſs the ſenſe 
of the latter; and this muſt proceed either 
from a reciprocation of intereſts, or fre- 
quent elections of new repreſentatives. 
The principal modes of reprelentation are 
as follows: Firſt, where a certain number 
of citizens are choſen by lot or ſuffrage, vut 
of the body of the people, and the power 
of the State veſted in them, and their poſ- 
terity. It is plain that this mode is ex- 
tremely defective, and that in a ſhort 
courſe of time, every trace of repreſenta- 
tion muſt be loſt, and the reſt of the peo- 
ple be reduced to the ſituation of the 
Meraxe: at Athens, who were in truth 
not citizens, nor even reputed as ſuch ; or 
of the people inhabiting the Venetian terri- 
tories, and not of the body of the nobility: 
Secondly, where the repreſentative is 
choſen for life. This mode is alſo defec- 
tive, becauſe the length of the term 
weakens the connection between the re- 
preſentative and the conſtituent, and tends. 
to pave the way for the government of the 
| few, which is only a multiplication of tx- 
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ranny. Thirdly,” where the Repreſentative 
is elected for a ſhort term. In this laſt caſe 


(for it is always preſumed that there is the 


neceſſary equality) we have the moſt per- 
* mode of raten ginn 


Thoſe who are in a ſtate of dependence 
upon others, have been excluded by the 


concurrent policy of all free nations from 


any ſhare in the Government: this is per- 
fectly agreeable to reaſon, for thoſe who 


have no freedom themſelves can never be 
Proper guardians of the freedom of others. 


And ĩt is of the eſſence of a Commonwealth, 


that every one ſhall have equal rights, and 
conſequently an equal intereſt in the preſer- 


vation of the Conſtitution: But there is 


little difference between having no rights, 


and having rights without the capacity of 


uſing them: or being obliged to uſe them 
by the direction, and under the controul 
- of others. The citizens muſt alſo be accu- 
, rately ee to aſcertain the con- 
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nexion of every man with the ſtate; to ſe» 
parate the freeman from thoſe of dependent 
condition, who are not ſal juris. This has 
been obſerved i in every popular government, 
whether antient or modern; and if con- 
tinual, and nniverſal experience was. not of 
itſelf ſufficient to ſupport it againſt every 
attack, it muſt appear to common ſenſe, 
upon obvigus. reaſons, abſolutely, and in: 
diſpenſably necellary. 


If we look back to to the original ſcheme 


of repreſentation in. England, we ſhall find 


the right of voting to have been very libe: 
rally extended, all free proprietors of land, 
and all free inhabitants of towns having 
yoices in their reſpective diſtricts. The in- 
convenience or rather impoſſibility of aflems 
dling the whole people of ſuch a Kingdotg 


as this, to elect repreſentatives, or tranſact 


any other buſineſs, needs no proof. And 

hence follows the neceſſi ity” of a diſtribution 

into {hls and diſtricts, an a cpnfimds 
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tion of the former doctrine, that there muſt 
be fome fixed criterion, by which the citi- 
zens may be known. While the feudal in- 
ſtitutions remained in force, copyholders 
were juſtly excluded. For they were in a 
ſtate of dependence on their Lords, and in 
no reſpect freemen. But ſince the equitable 
ſpirit of our laws has operated to render 
their tenure as ſecure, and certain, as free- 
hold property, they ought to have the right 
of voting; and then, I think, there would 
be, in this reſpect, no very forcible objec- 
tion to our preſent inſtitution.” For ſome 


5 qualification there mult be * and a pro- 


1 


It is worthy of remark, that in the earlieſt ages, and 
times of the greateſt ſimplicity, and among thoſe who beſt 
knew the value of liberty, and the means of ſecuring it, : 
certain property was requifite to conſtitute a citizen. To- 


| wards the end of the ninth century, a colony of Norwegian: 


took reſuge in Iceland from the tyranny of their Kings. 
They eſtabliſhed immediately a Government upon thoſe prin. 
eiples, which have excited in ſucceeding ages the admira- 
tion of all thinking men, and which have ſo long been the 


| Happineſs and pride of England. None but thoſe who were 


poſſeſſed of lands of a certain value had the right of aſſi ſting 
i any oF their popular allemblies x nor could a new member 
© 125M 
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perty of land is of all others the beſt, be- 
cauſe the moſt certain. It can ſcarcely be 
fixed lower than forty ſhillings. For 
twenty-five or thirty pounds, any man may 
entitle himſelf to vote, and notwithſtanding 
the many harth epithets, which have been 
beſtowed upon the ſtatute of Henry VI. 
I cannot ſee that there is any greater viola- 
tion of the natural rights of man, in refuſ- 
ing the liberty of voting to thoſe who have 
not a landed property of forty ſhillings by 
the year, than to thoſe who are under the 
age of twenty-one. Every man as ſoon as he 
is ſtrong and intelligent enough to provide 

A a EA as for 


de received into their community but by general conſent, 
and poyerty was a ſufficient ground of rejection. In moſt 
of the new Conſtitutions of Government in America, a qua- 
fication by real or perſonal eſtate is requiſite to entitle an 
inhabitant to vote. In Maſſachuſetts a freehold of the an- 
vual value of three pounds, or any eſtate of the value of fixty 
pounds. In Maryland and the Carolinas, fifty. acres of 
land. - In New-York, a freehold of the value of twenty 
pounds, or a tenement rented at forty ſhillings a year. In 
Connecticut, a freehold of forty ſhillings, or any property 
of the value of forty pounds. The example of ſo many Re- 
publics, whoſe love and knowledge of liberty is unqueſtion- 
able, ought to be deciſive, : | 
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for himſolf, is by nature hit own maſter. 
It is the law of the ſtate, which for ts 
realpns, ſubjocts him to tuition till. he en- 
ters his twenty- -ſecond year. And it is the, 
law of the ſtate alſo which diſtributes the 
citizens into two claſſes; I thoſe, . who. being, 
policſſed of a a certain qualification, | are cal - 
led to elect the Repreſentatives of the na- 
tion, and thoſe who are not actually poſſeſſed 
of, but, at. 77 to acquire that . 
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or inclination. T 
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"io am very | ſenſible _ the 200d policy af 
taking in as many of the people as poſſible, 
and it is ſo clearly the intention of the Con- 
ſtitution, and we are ſo habituated to ſee 
the loweſt ranks voting in elections, that if 


it were neceſſary (which Ido not think it is, 


except in the caſe of copyhelders, and. per- 
baps of leaſeholders for long term of years, 


whoſe intereſts are commonly of more value 


than. leaſes for lives, which are held to. be 
frecholds) to extend ſtill farther - the right 
of yoting, am ſure it would meet with 


Iitile 
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little oppoſition, provided it eould be done 
without confuſion, that is, without taking 
away all certain deſcription, and qualificae 
tion. Ariſtocratical pride would not in- 
terfere to prevent it, for the very loweſt 
claſſes of the people are not only capable ef 
becoming voters, but actually exereiſe that 
privilege in greater numbers than their ſu- 
periors in property, and education: 


Upon the whole it ſeems clear, that by 
the original inſtitutions of this country, it 
was intended that all of free condition 
fhould have votes in the election of the re- 
preſentatives of the people. Sir E. Coke 
fays expreſsly, that all who are not Peers: 
are of the Commons Houſe, either in pers 
ſon, or by repreſentation,” and all our law 
books, down to Blackſtone, ſpeak the ſame 
language. The very loweſt of the people 
are, and always have been, admitted to 
vote, and the qualification required by law 
is ſo ſmall, that any man of common induſtry, 
and capacity for labour may'acquire'a pros 
perty of equal value, and conſequently may 
| be 
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de qualified if he pleaſes. Vet certainly 
ſomething is neceſſary to be done, even in 
this particular, becauſe it is evident that a 
very ſmall part of the people do at preſent 
exerciſe. the right of voting, and what is 
more worthy of obſervation, a very large 
proportion of landed property is unrepre- 
ſented. There is alſo another evil, ariſing 
from the low qualification, generally ac- 
knowledged, and againſt which many re- 
medies have been ſought in vain. I mean 
the miſchief of occaſional voters. But in 
all theſe inſtances, there is wanting only a 
new regulation adapted to the preſent cir- 
cumſtances of the nation. The principles 
and nature of our government continue the 
ſame. The alterations neceſſary are ſuch 
only as all human inſtitutions muſt require 
from time to time, if principles, and not 
mere forms are to be adhered to; and ſuch 
as may be effected in the ordinary courſe of 
government, by the authority of Parlia- 
ment ; ſuch as have taken place in every 
period of our hiſtory, in a degree propor- 
tioned to the occaſion, though not perhaps 
to 
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to ſo great an extent as may now be thought 
requiſite, 


What ſhould be the preciſe duration of 


Parliaments, I ſhall not enquire at preſent. 
It is ſufficient that the principle of the in- 
ſtitution plainly is, that the Repreſentative 
body ſhall be elected for a limited, and a 
ſhort term. fy” 5 


As to the equal diſtribution of the repre4 


ſentation among the people, we may draw 


from the preſent frame of Parliament ſtrong 
proofs that it was originally intended, Some 
boroughs return but one Member. The 
City of London, on account of its ſuperior 
wealth and population has four; and the 
Counties in Wales, as they are ſmaller than 
thoſe in England, have but one reſpectively. 
That it ought to be equal, I have already 
endeavoured to ſhew. That it may yet be 
made ſo I have no doubt. But I muſt ob- 


ſerve, that an exact diſtribution of the Re- 


preſentation was perhaps not ſo neceſſary 
formerly, as at preſent, becauſe the Mem- 
bers of Parliament were more truly the Re- 
8 preſentatives 
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preſentatives 'of the places for which they 
were choſen, and the ſenſe of the peopte at 
large might be more eaſily collected from 
their proceedings. The Gentry reſided al- 
moſt entirely on their eſtates in the country, 
and the electors ſent to Parliament ſuch only 
as were known to them, and had a com- 
mon intereſt with them. The boroughs 
ſent thoſe who were truly Burgeſſes, reſi- 
dent among them ; the cities their principal 
Citizens, But now a very great majority 
of the Houſe of Commons are intirely in- 
dependent of the people, and choſen by the 
influence of Government, or of the leaders 
of ſome powerful faction; and the few 
who are choſen by the people have for the 
moſt part ſo little intercourſe with them, 
that it is difficult, and almoſt impoſſible to 
collect the ſenſe of the nation, where only 
it ought to be known, in Parliament“. 


This 


1 


The law of England. originally intended, that perſons 
returned to Parliament ſhould be reſident in the diſtricts for 
which they were choſen. All the Conſtitutions of the Ame- 
rican Republics, which are plainly derived from our 
make reſidence a neceilary qualification, 
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This is proved by repeated experience, . and 


the ruinous conſequences are too obvious 
and too ſenſibly felt, to make it requiſite 
to dwell on their deſcription, 

Perhaps it is more eaſy to point out the 
diſtemper of the Conſtitution than the re- 
medy. It does not however appear to me 
of difficult ſearch or application, With re- 
ſpect to the Eleftion of Members of Parlia- 
ment, to make the qualification of Elec- 
tors as ſimple as poſſible, and to prevent 
occaſional voters, will much lefſen the ex- 
pence of Candidates, and the means of in- 
fluence. To increaſe the number of 
voters in ſmall boroughs, by aſſociatigg the 

freeholders in adjacent parts of thę coun- 
try, as has been done of late at  Cricklade, 
and to add to the number of repreſenta- 
tives for counties in proportion to. their 
extent and population, will reſtore equality. 
To recoalider the law by which cantrovert- 
ed elections are now determined, Which is 
tight in its principle, but too tedious and 
expenſive in its operation, and then to 
8 2 ſhorten 


14 J 
ſhorten the duration of Parliaments; would 
again connect in fact as well 2s in name the 
Repreſentatives with their Conſtituents, 
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There is but one regulation which can 
at once, and effectually, aboliſh 6ceafional 
voters. No man muſt be ſuffered to vote in 
more than one place. Property will ſtill 
give the influence it ought, an influence not 
to be prevented,” and perfectly conſonant t 
the principle of the Conftitation, and: every 
individual will vote there, and there only, 
where he reſides, or where he1s n 
Menne or connected: * 3,010 53 
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1 G4 . nen 
e Intense of > bend Has been 
| already curtailed, by eie Revenite 
Officers - trom voting at ele diene, And 
ſuppreſfing a number” of unnecefliry em- 
ployments. What temains Will be oyer- 
balanced by the inffüence of the People. 
And the influence of "private factions, (as 
rhöſe factions proceed pfincipally, if not en- 


firely, our” The _ Uorarion: 855 Parlia- 


— 
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ments; and inequality in repreſeatation)s 
will . of , | 


There can be no objection to da 
the eaſieſt and leaſt expenſive mede of tak< 
ing the poll. The expence of entertains 
ments, &. will probably ceaſe, when the 
conititutional dependence of the Repreſen- 
tative is reſtored, and the ſhort duration of 
Parliarnents makes @ ſeat in the Houſe of 
Commons of no valu 
an object of traffic. 


If copybolders and leaſcholders for long 
terms of years ate admitted to vote, all that 
part of the property of the kingdom which 
is now excluded, will be admitted to its 
due ſhare in the Government, and the land- 
ed intereſt grevilys Wee, 92 en- 


W OO 


The undes in wy opinion, Hola the 
trading intereſt. I can have ho idea of any 
trade, conſidered as a national object, whoſe 
tendency is to depreciate the land; As fur 
28 


when confidered az 
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18 Commerce procures a conſtant and pro- 
fitable vent for the natural produce of the 


country, the Policy of every State will en- 


courage it. Whether this object is-attained 


by manufacturing materials of domeſtic 
growth, or by employing a number of hands 
upon foreign materials, by which the home 


conſumption of native commodities is en- 


creaſed, is of no conſequence. In both 
caſes the ſame advantage is gained; the va- 
ine of the land is raiſed, by the increaſed 
demand for its natural productions. Landed 


men can never flouriſh, unleſs the nation 


flouriſnies. The gain upon every branch of 
trade, which brings profit to the nation, ig 
their gain. Of this they have at all times 
been fully ſenſible, and have ſufficiently 
proved ĩt by their conduct. They have al- 
ways given the moſt anxious and liberal at- 
tention to the encouragement, extenſion, and 
fecurity of trade. Nor is it at all ſurprizing. 


In a country like this, where the : ſpirit of 
traffie is diffuſed throughout, where there 


is ſuch an extent of coaſty and every town 


s ea port; ot a manufactory, the con- 


nexion 
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nexion of the landed, and trading intereſts 
is not a ſubject of abſtracted ſpeculation, but 


. of 0 and ſenſible concern. 2 | 

i E 988 

: But its moſt ardently to be wiſhed, that 

$ thoſe who have undertaken the great work 

0 of Reformation, will not ſtop half way. 

- Let it never be forgot, that Equality is the 

h great eſſential of Repreſentation, and in- | 

- deed of every free Government. As a Go» | 

d vernment 19 more or leſs unequal, it is more 
d or leſs corrupt, and to admit any partial prin | 
n ciple into the ſyſtem, is to open the way \ 
}f for its deſtruction. If we confider Scotland 
is as a nation diſtinct from England, and de- ; 


ny them their juſt proportion of Rep reſen- 
tation, we form them into a faction againſt 
us. By ſeparating their intereſts, we alienate v 
their affections from us, and our political! 
inſtitution; and by depriving them of the | 

weight they ought to have in the popular | 
ſcale, we throw them into, that of the 
re Crown. It is but juſtice to confeſs, that b 
vn they are a warlike, and high-ſpirited People. 
n- Men of that ſtamp that have ever been at- 


on tached 


[4] 
tached to Liberty, and their hiſtory affords 
ſufficient evidence, that a blind ſubmiſſion 
to Power is no part of the-national charac- 
ter. If they have ſometimes appeared un- 
eaſy under the preſent eſtabliſhment; if 
they have ſhewn too great a propenſity to 
ſupport the pretenſions of Power, which 
however is rather problematical, we ſhould 
do well to conſider, whether the blame 
eught not to be laid upon the partial policy 
of England. What proportion does a re- 
preſentation of forty-five Commoners, and 
fixteen Peers, bear to the population and 
| _ conſequence of Scotland? If union was in- 
| tended, and not ſubjection, they ought to 
| be put exactly on the ſame footing as to Re- 
| preſentation, with the reſt of the iſland, 


1 Then we ſhall be united, not in name only, 
| but in fact, and all the People of Great Bri- 
[ | tain having the ſame liberty, with -have the 


: ſame intereſt and inclination to — the 
| 2 ö 


ee at diſmiſs the ſubject of :Parlia- 
1 re Reform, without a few words re- 
ſpecting 
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ſpecting the. qualification of Members tg 
ſerve in Parliament. The law on that head 
is at preſent abſolutely nugatory. Vet it is 
highly neceſſary that it ſhould; be inforced. 
The principal intention of ſuch a regulation 
being to give ſome ſecurity for the perſonal 


independence of the Repreſentatives of the 
people, by making it evident that they have 
a competency ſuited tg their rank in life, it 
ſeems of little conſequengs whether their 
property be in land or money: but each 
Member, at the opening of every ſeſſion, 
and whenever there is a Call of the Hoyſs, 
ought to make and ſubſcribe a deglaration 
upon oath, that he has bona fide a ycatly in- 
come, clear of debts, and all incumbrances 
and deductiqus whatſoever, if be is returned 
for a cqunty, of 600 J, a year, if for a bo- 


rough of 300 ,. aeg the term of Ow 


tural . 


As the prerogative and influence of the 


Crown are often confounded together in or- 


dinary converſation, and in the common 
opinon, it may be neceſlacy, in order to 
H avoid 


| 
| a 
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Jwoid all appearance of contradiction, to 
Kate more at large my idea of the diſtinca 
tion between them. The prerogative of the 
Crown fignifies-its legal power, and is a 
part of the Conſtitution. It has been faid, 
that the prerogative has been always higheſt 
in the rights of the beſt Princes, and in one 
ſenſe it is trialy true; for a good Prince is 
a legal Magiſtrate, deriving his authority 
From the people and acting for their intereſt: 
and as legal magiſtracy will always be moſt 
teſpected in the freeſt Government, the 
prerogative, which is only the conſtitutional 
power of the magiſtrate, will certainly be 
greateſt in the reigns of the beſt Princes. 
The people in ſupporting the prerogative, 
ſupport the commonwealth, for whoſe ſet- 
viee it was ordained, and under whoſe laws 
it is held and exerciſed, But the influence 
of the Crown is of a nature totally different. 
It is not only without warrant in law, but 
directly contrary o the whole tenor and 
Ipirit of the Conſtitution. It operates to 
deſtroy” the balance upon which the be- 
ing of the ſtate depends: to give to the 
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executive Magiſtrate, powers which the 
people never intended for him: to bring 
about What has been deemed” the pe- 
riod to Which the -Britiſh Conſtitution 
naturally tends, the union of the legiſ- 
lative, and executive, that is, deſpotiſm. 
Whether the Adminiſtration of this country 
has been driven to the deſperate expedient 
of eſtabliſhing a corrupt influence over the 
legiſlative, in order to maintain the free- 
dom of its legal, and neceſſary exertions, 
againſt the violence of private factions; or 
whether thoſe factions owe their birth to 
ſuch attempts on the part of the Crown, is 
a ſubject deſerving the moſt ſerious inveſti- 
gation. I have touched upon the ſteps 
which have been taken in Parliament, in 
order to reduce the influence of the Crown. 
At the time they were propoſed, we were 
told by their authors, that they were only 
parts of a more comprehenſive ſyſtem I 
am therefore ready to give the fulleſt credit 
for che integrity of the intention, and even 
the wiſdom of the meaſures themſelves, 
and. to overlook all, the objections which 
8 nm would 


would preſent themſelves to my mind, were 
I to conſider them as fingle propofitions, 
I cannot allow myſelf to believe for a mo- 
ment, that they were calculated merely to 
amuſe the people, and divert them from 

but I am fatisfied they 


were really, and bond fa meant to con- 
. tribute to the accompliſhment of that great 
object of all our wiſhes, a free Parliament, 
truly repreſentative of the people. It is, 
therefore, only to incite my countrymen to 
perſeverance; to induce them to purſye the 
work they have happily begun, that I ven- 
tute to point out the tendency of thoſe 
meaſures, if they are not properly followed, 
They have operated to reduce the influence 
of the Crown, but they have reſtored no 
influence to the people. On the contrary, 
the. have greatly added to the weight of 
parties, and have made it more eaſy for 
private hands to graſp at that vaſt authority, 
which before, it was juſtly to be appre- 
hended, might have allured the ambition 
of ſome future Prince. The Crown poſ- 
ſeſſed by law of the executive, and by in- 


fluence 
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ford of the legiſlative, would be abſolute, 
A faction, by its influence over Parliament, 
curbing, and influencing the executive, 
would be equally abſolute. Deſpotiſm is 
hatgfyl alike, whether exerciſed by a fingle 
perſon, or by a conſpiracy of many. It is 
alike ruinous, and too repugnant” to the 
genius of this nation, to be ever tamely 
ſubmitted to. The ſpirit of liberty i is al- 
ways on its guard againſt open uſurpation, 
That will never be attempted ; and the 
alarm was readily caught at the growing 
influence of the Crown; but it is very poſ- 
ſible, that the effects of the dominion of 
a faction will not be fully apprehended, till 
they are felt ſeverely, and a violent and 
bloody ſtruggle alone can reſtore the free- 


dom of the nation, and the ancient Con- 
ſitution. 
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